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Before the
••DBRAL COKKU.ICATIO.S COHKIS8IOH

Washinqton, DC 20554

In the Matter of

Implementation of Section 301{j)
of the Telecommunications Act of 1996

Aggregation of Equipment costs
By cable operators

)
)
)
)
)

.I ,

CSDocke1: No,~ 96-r5?

COWENTS OF THE NEW YORK STATE
DEPARTMENT OF PUBLIC SERVI~E

Introduction Ind Summarx

The New York state Department of PublicServic~

( "NYBOrS tt ) submits these initial comments in response to the'

Notice of Proposed RUlemaking e'NPRM") in this dock~t. . By tl1:i~

rulemaking , the Commission seeks to implement secti,on3,c;>1{j.) of
',' '.' .'.. ..

the Telecommunications Act of 1996 which would provl~.cab~le

operators with greater t:lexibility to establish monthly rat•• for

leased equipment than generally exists under the Commia.ion';s

rules. NYSDPS agrees with the Commission I s tentativflJ:conclus.ion8/
,'" '", ., 4 "

including-, particularly, that congress did not int,end."~o%t,CC!ll:!l~

operators to have the same d.egree of flexibili tyo for·,~atabli'.h.~ng,
, . . .

monthly rate. for equipment that is used by subscri~"·wbo

receive only the basic service tier ("BBTn ) or tor ..t;~blisbH.nq
... ,' _... ', i.

cable installation charges.

Dilcussion

The Commissi.on I s existing rUles in section 7;,6.• 9,23

implement Section 623 (b) (3) of the communications. A:ct.i '.satn.n4ad>·;
in 1992, by requiring , inter ali.a, that: a cable op.rai:Q~ .

• stablish monthly rates for tleach significantly c1if~~~~ntt~··'

of remote control unit, converter box and. other,c:t18tC)me,~._.



receiving only the SST as hereinafter discussed, a cath." OpE¢atot'~
.: "."< .. ~ :,:~ ~':" ~ .i. .':

may choo•• t:o have fewer separate equipment ratesby~CJqr,.qa'ti'q,'
; '. ~ ..:. :.:' . '. .. i. ; .

costs tor all equipment units that serve the same prtm~ryptirp~
" : :'~ ." , '! l'

and tor a larger number ot units reflecting a reqion of the. '
" '

company's operations or the entire company. The ef,t~t of :
• '/. ...' " I

aqqreqating capital costs ot equipment this way (a~~~tnq' n~
, ' ,.

change in the repair component) is likely tabe SQIlE!':i,increeu~e in
, I

I. ,. . " .

the monthly ra1:es charged subscribers tor older, 1•••·'

sophisticatad remote control units and converters ~lbd., ~Bom.wtiat.,...... . ,';

lower rates for the newer more advanced equipment.

An Qxplicit exception to the lib.raliz.Cl:co~t

aqqregation opportunities under the new statute app·ih!s ~o

"equipment used by SUbscribers who receive only a :t~tere~ruita~~d

basic service tier." This exception is consistent with the,·

intent ot conqress in enacting the rate provisionso·f~.·1~:92f

Act to provide for a low cost basic service and with.])o,lic!lilil.

pursued by the Commission in certain rate settl.m.ri~·',~9r.emeri:t~.
.,;'.. :',.;:,', . .. " I·

where cable operators aqre.d to reduce monthly ra·tes. '~or the SST.

below otherwise permitted amounts. (bA, .L.SL., TilDe :i!:arner; .
,',.' . :,', " " .

Sgcial Contract) We believe the Commission's declslonto treat

separately all equipment used by BST only sUbscribers;·.ts·a
• I • •

reasonable one under the circumstances and shouldbe·adopted. In
. ',:", "I . \

this regard, we suggest that the rt.lles require the .c8bl.le ':op~ra~orz
. . . . - ~',

to identi fy , on an annual bas is when it ! i 1es Form 120.5 I the
.....

: . '-.

number of units in each broad category of remotec"nt~olunit.1cr
I .•• ;' • " i

converter boxes that were actually used by BST only~UbSCrib.ers
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f',

:; ,I'

inc:lude tho averago annual f!OIlt. of servicing or r'p'.'~~1.nq.

equiplI\en't ba".d. on 'the aVl,fr~«1A ti:tle required and Ii, COllpanY:'a

hourly se:rvicQ ehargp.. Thus, the monthly leased rat.. ':tor.

equipment: inciud~ t.wn ~omponents: the capital cOBt"ot.·t~e

equipment and the avpriltgA cost of repairinq or servi,rinCr~he'

equipment. The rQpt\ir c~lI\ponent is determined by reference to

t.he came hourly SQrvicp. C"!ht'lr.-qe that a company must ~'s~" >tor

establishinq in.~allation e"!h",rqes.

Soot.ion 30~(j) amendf=l ~fI!ct.ion 623 by addinga. naw

paragraph (7) to cubdivi~ion (a) whiC"!h pTovides tha~:

"

"[t.Jhc commission shall allnw c::~ble ,
operators, ..•to aggreqate, on a franchis~;

lIIyatcm, regional or eomr"ny tavel, their'
equipment costs into broad categories, such.·:,
Q~ Oonv.r~er boxes, r~~Ar.~lp.R~ of the vary~~q

levels of functionality ot th.e equipment:,
within each broaa eat.eqory. Such iIl99'T'.g:,a~lnn

shall not be permitted with respect to
equipment used by cubccribers who rQeqiv~

only a rate regulated basic service tier. It:

The Commission is directed to revise its re9ulatio~ w~th~n 12~

days to implement the new provisions.

This new section requires cable operatorst:onay,eth,: ,.~

discretion to establish the cost component. of equiPn.\ertt!:'ates ij:In'~

a broader basis than under the existing rules. In -ene,past, 11,
, . ',~ '. ,

New York state, some cable operators established se};)arate montlillt:

rates for up to three types of remote control unitsandasma~y,.
!

or more, types of converter bo)(es. Costs were go.nerally

aggregated at the system level. Under the proposed~ulli!, and

exoept for such Gquipment as may be used by a sub.cr~p~r



during the reporting period and to determine the ann~a:l.; CX)s~.' ~or
: ..: "" ".' .!

such units based on the lowest cost units in each bto~~t ~~ip'm~nt,:
. l . .

ea~e90ry.

. .,
The COllUllission has tentatively concluded 'tbi!i: ,Con9!r:e~s

, , ' :':,:, : :, '.
did not intend to allow cable operators the same aiS<:ltetlon !to

aggregate cost:s for inst:allation eharg8sat the h~9h~~':::'r~~i~na~

or company levels. NYSDPS concurs with the commiHi,oJi'srea;<ut:iq ,
. . ,..., , ~; . ~ . 1, .

of the statute in this regard. Currently, these c:,os:t:~·g.n~u:;~l~y

reflect system specific factors and they can vary .iq.n.if::ieantl:~
• ,. : • I

within a ,company. They should not be freely aqgregatedat ~ ,

higher level. We can agree , however, that in the cont.extof tn,e
, i

statut.ory Change, it is appropriate to permit cabi.e~o~.rat'ot;S' to
aggregate their costs for installation charges tor ~·speclf.fc·

service area whenever an operator can demonstratetha~'th.

relevant costs within such area are substantially aim~iar.· i'l'bere<

is a reasonable basis tor this proposal in that ins1;allation and'

labor costs tend to vary more frequently than equ.i;~m'''~tcostlt but;

not necessarily on a system basis.

In reviewing the proposed amendments to section

76.923(c)(2} we find what appears to be an inadvet:t.en~erro~ ih
the paragraph entitled rlBasic Service Tier only Eqt.1ip~.nt~It : . T~.ec

last sentence in the paragraph should either be

or changed to read as follows: "Costs for each

del'6!Jted e'rtt~l."e~y
. .' ~ ,.' . ,:

significantly:
. " ,. !

different type of equipment used by subscribers wh~ receive;only

a rate regulated basic service tier shall not be aver~gedw1th
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~ne east. or any oeher citJn:i:tieantly f'!i fferent type 'Qf;.eguip.ent

use~ by lhe some eUbceribers-"
.•. !

Finally, a~ a genaral m~t~e~, we suqqesttha~tbe

C01Dission review the pror;'oAAd rule and chanqes in 'th~' ~rm 12.e.~.

1natru,eticnCl in ordor to .nRurfl that the ditterent:'c,ptions

(il'lclu,4inq lim!1:.ationc) for Jltgqr.C!oat.inQ equipment cb¢sand c;:01jIts'

[OJ: ina'talla.'tion are clearly "'i Rti.nQUished and thattl1:e cable

upel:ator l!Iue~ clearly identify t:hA options it ChQO~~.":·when

ju~tifying i~G equipmont ratQ~.

cgnclusion

NYSOPS 8upportz 'the tentativo cont"!1usions:of the

Commission as u~~cribed herein.

Respecttully sUbm1tte~i

'Jvl~ O'~/Ka.f
-Maureen o. Helmer

General Counlllel'
New York state Oepart.en~

of Pub! ic Gervice -,
Three Empire stat.e Plaza.
AllJ<1uy I NY 1222 J .
(518) 474-2510

John L. Grow
Of Counsel

Dated: April 12, 1996
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